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AGENDA 
State Board of Elections 

Sitting as the Duly Authorized 
State Officers Electoral Board 

Monday, August 6, 2012 
10:00 a.m. 

 
James R. Thompson Center – Suite 14-100 

Chicago, Illinois 
and via videoconference 
2329 S. MacArthur Blvd. 

Springfield, Illinois 
 
 

Call State Board of Elections to order. 
 
1. Recess the State Board of Elections and convene as the State Officers Electoral Board. 
 
2. Approval of the minutes from the July 16 and 23 SOEB meetings. 
 
3. Consideration of objections to candidate nominating petitions for the November 6, 2012 
 General Election: 
 a. Direso v. Oberline, 12SOEBGE101; 
 b. James v. Gray, 12SOEBGE109; 
 c. Stanley v. Roman, 12SOEBGE503; 
 d. Abbott & Cabay v. Marks, 12SOEBGE505; 
 e. McSweeney v. Beaubien, 12SOEBGE507. 
 
4. Objections withdrawn: 
 a. Alexander v. Bradshaw, 12SOEBGE108; 
 b. Morris v. Montalvo, 12SOEBGE500; 
 c. Storm & Eck v. Hartman, 12SOEBGE506. 
 
5. Recess the State Officers Electoral Board until August 24, 2012 at 10:30 a.m. or call of the 
 Chairman, whichever occurs first. 
 
6. Reconvene as the State Board of Elections. 
 
7. Other business. 
 
8. Adjourn until August 24, 2012 at 10:30 a.m. or call of the Chairman, whichever occurs first. 
 

































































































McSweeney v. Beaubien 

12 SOEB GE 507 

 

Candidate:  Dee Beaubien 

 

Office:  State Representative, 52
nd

 District 

 

Party:  Independent 

 

Objector:  David McSweeney 

 

Attorney For Objector:  Richard Means and John Fogarty 

 

Attorney For Candidate:  Michael Kasper 

 

Number of Signatures Required:  Not less than 1,500 

 

Number of Signatures Submitted:  N/A  

 

Number of Signatures Objected to:  N/A 

 

Basis of Objection:  Objector alleges that the candidate is not qualified to be an independent candidate for the 

office she seeks because, during the current election cycle, she declared herself to be a member of and affiliated 

with the Republican Party and participated in the Republican nominating process by signing Republican Party 

nominating petitions.  Objector alleges that the candidate’s statement of candidacy contains a false statement 

because she is not qualified to be elected as an Independent candidate. 

 

Dispositive Motions:  Candidate’s Motion to Strike and Dismiss the Objector’s Petition, Objector’s Response to 

Motion to Strike and Dismiss, Candidate’s Reply Memorandum Regarding the Candidate’s Motion to Strike and 

Dismiss 

 

Binder Check Necessary:  No 

 

Hearing Officer:  Barb Goodman 

 

Hearing Officer Findings and Recommendation:   The Hearing Officer found that, while the cases cited by the 

objector may be instructive to the general issue of party switching, the objector was unable to point to any specific 

provision that would prohibit the candidate from running as an independent candidate simply because she signed a 

Republican nominating petition. The Hearing Officer noted that the objector’s argument requires the Electoral 

Board to extrapolate from cases involving other acts of party switching to impose a prohibition against signing for 

an established party and running as an independent candidate.  The Hearing Officer agreed with the candidate that 

the legislature had the opportunity to create such a prohibition, particularly in light of its most recent amendment to 

Section 7-43, and chose not to do so. The Hearing Officer concludes that imposing such a prohibition involves 

writing new law and to do what the objector requests, namely, to have the Electoral Board impose a ballot 

restriction where none currently exists, is simply outside the scope of the Electoral Board’s authority. 

 

Accordingly, the Hearing Officer recommends that the Candidate’s Motion to Strike and Dismiss be granted and 

that the objections of David McSweeney be dismissed. The Hearing Officer further recommends that the 

candidate’s nominating papers be deemed valid and the name of candidate be printed on the ballot at the 2012 

General Election.  

 

Recommendation of the General Counsel:  I concur with the recommendation of the Hearing Officer based on 

the reasoning contained in her Report. 
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HEARING OFFICER’S REPORT AND RECOMMENDED DECISION 
 

 This matter was first heard on July 9, 2012 and assigned to this Hearing Officer.  A case 

management conference was held on said date. The Objector appeared through counsel Richard 

Means and John Fogarty and the candidate appeared through counsel Michael Kasper.  The 

parties were given the opportunity to file preliminary motions.  The Candidate filed a Motion to 

Strike and Dismiss.  The Objector filed Objector’s Response to Candidate’s Motion to Strike and 

Dismiss Objector’s Petition.  The Candidate filed a Reply Memorandum Regarding the 

Candidate’s Motion to Strike and Dismiss.  

 The Motion to Strike and Dismiss addresses the sole issue raised in the Objector’s 

Petition.  Specifically, the Objector’s Petition alleges that a candidate is not qualified to run as an 

independent candidate at the general election if the candidate has signed the petition of an 

established party candidate seeking nomination at the primary election within the same election 

cycle.  In this case, the stipulated facts are that 1) the candidate signed a petition for a Republican 

candidate for State’s Attorney who ran at the General Primary, 2) the candidate voted a non-

partisan ballot at said primary and 3) the candidate is now seeking to be an independent 

candidate at the General Election for the office of Representative in the General Assembly. 

  In her Motion to Strike, the Candidate points out that the Objector framed his objections 

on the basis of the qualifications of the candidate.  Candidate argues that the qualifications to run 

for state representative are set forth in the constitution and that the qualifications may not be 

added to or changed by the legislature. The qualifications involve age, citizenship and residency.  
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Candidate contends that because the Objector raised no issue regarding the actual qualifications 

of the candidate, the Objections should be dismissed.   As the Candidate points out, “One of the 

most well-settled tenants of constitutional law is that where the Constitution sets forth the 

qualifications for an office, the legislature may not impose any additional eligibility criteria on 

that office. Maddux v. Blagojevich, 233 Ill.2d 508, 522, 911 N.E.2d 979, 988 (2009); O’Brien v. 

White, 219 Ill. 2d 86, 99, 846 N.E.2d 116, 124 (2006); Thies v. State Board of Elections, 124 Ill. 

2d 317, 325, 529 N.E. 2d 565, 569 (1988).”  (Candidate’s Motion to Strike and Dismiss, page 3). 

 Candidate further points out that Section 7-43(f) which was amended this year, contains a 

prohibition against voting for an established party candidate and then running as an independent 

candidate.  However, it contains no prohibition against signing for an established party candidate 

and then running as an independent.  Candidate argues that if the legislature wanted to create 

such a prohibition as Objector has urged here, it would have done so.   

 Objector points out that there are other sections of the Election Code that address party 

switching and that those sections and the cases interpreting them are controlling here.  For 

example, Sections 10-3 and 10-4 of the Election prohibit  circulating for an established party and 

circulating for an independent or a new party in the same election cycle and that numerous cases 

support the idea that the failure to disaffiliate from a party within the same election cycle has 

been held to be a  permissible prohibition against party switching. Storer v Brown 415 U.S. 724 

(1974) and Citizens for John W. Moore Party v Board of Election commissioner of the City of 

Chicago, 794 F.2d 1254 (1986).     

Objector further contends that there are a number of recent party switching cases that 

have upheld the constitutionality of party switching prohibitions and that the rationale used in 

those cases are instructive in the instant case.  For example, in Cullerton v DuPage County 
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Officers Election Board 384 Ill. Ap. 3d 989 (2
nd

 Dist 2008), a person who voted in a Republican 

primary could not then run to fill a vacancy as a Democratic candidate.
1
    

Objector also relies on Rosensweig v Illinois State Board of Election , 409 Ill. App. 3d 

176 (1
st
 Dist 2011) in which a candidate first signed a Democratic primary petition but then 

sought to run for the same office at the same primary as a Republican. The Court determined that 

such action was not permitted in light of Section 7-10 and Section 8-8 of the Election Code 

which prohibit signing for an established party and switching to another established party at the 

same primary. 

 Although Candidate does not concede that the cases cited by the Objector are relevant, 

even if relevant, she points out the  legislature has addressed the issue by amending Section 7-

43(f) to prohibit voting in an established party primary and then running as an independent.   

According to the Candidate, the fact that the legislature did not impose the prohibition suggested 

by the Objector here is proof that any further question regarding party switching has been 

addressed and resolved by the legislature.  

DISCUSSION 

 Both parties provided an exhaustive and informative overview concerning party 

switching provisions, the cases interpreting the provisions and the rationale behind the various 

acceptable prohibitions.  However, in my opinion, the decision ultimately depends on one fact. 

Specifically, while the cases cited by the Objector may be instructive to the general issue of party 

switching, Objector is unable to point to any specific provision that would prohibit the candidate 

from running as an independent candidate here.  Objector’s argument requires that the Electoral 

Board extrapolate from cases involving other acts of party switching in order to impose a 

                                                           
1
 The Objector also points out that the scope of  Cullerton  was narrowed by Hossfeld v Illoinois State Board of 

Elections 238 Ill 2d 418 (2010) which clarified that the prohibition had to be within the same election cycle. 
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prohibition against signing for an established party and running as an independent candidate as is 

the case here.  In my opinion, the Electoral Board is simply without the authority to do so and, as 

the Candidate contends, the legislature had the opportunity to provide such a prohibition, 

particularly in light of its most recent amendment to Section 7-43, and chose not to do so. This 

case does not present the issue of interpreting the applicability of a statute directly on point or 

interpreting the applicability of already existing case law.  It involves writing new law and to do 

what the Objector requests, namely, to have the Electoral Board impose a ballot restriction where 

none currently exists, is simply outside the scope of the Electoral Board’s authority.       

      RECOMMENDATION 

In light of the foregoing, it is my recommendation that the Candidate’s Motion to Strike 

and Dismiss be granted and that the objections of David McSweeney be dismissed. It is my 

further recommendation that the nominating papers of candidate Dee Beaubien be deemed valid 

and that the name of candidate Dee Beaubien for the office of Representative  in the General 

Assembly for the 52
nd

 Representative District  be printed on the ballot at the November 6, 2012 

General Election.  

 

     Respectfully submitted,  

Barbara Goodman 

      Hearing Officer     

      8/2/12  

 










































































